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Stamp Duties Circular No. 132

STAMP DUTIESACT 1923
S31 AGREEMENTS
SALE AND LEASE BACK - SALE AND BUY BACK

This Circular clarifies the stamp duty liability in relation to sde andtease back arrangements.
BACKGROUND

This Circular is directed a those transactions whichyinvolve customers of financid inditutions rassing
finance by agreeing to sdl goods or equipment aready owned by the customer to the financid
ingtitution, and subsequently leasing those goads back-tinder a sale and lease back agreement.

These transactions are generaly accompanied by a written sales agreement with a subsequent written
sde and lease back, or sale and buy ‘back agreement or smilar agreement. Pursuant to Section 31(1)
of the Stamp Duties Act (the Act), the fermer agreements are normaly chargeable with stlamp duty as
conveyances.

On occasons a financid«inditution may enter into Smilar transactions with its customers but in the
following form:-

The customer requires finance to purchase goods or equipment or wishes to raise finance on goods
or equipment aready owned.

The financid indtitution may agree to provide finance on the bass that it buys the goods or
equipment from the customer and leases the same back to the customer. Physical possession is not
given to the financid indtitution. This part of the transaction is effected ordly.

The customer is then required to provide a signed document to the financid indtitution stating that
the customer holds the goods on behdf of the financid inditution or its agent. The sde to the
financid indtitution is acknowledged in this document.

The customer then provides the financid indtitution with a written invoice for the goods sold to the
finendid inditution.



The customer then enters into a sde and lease back, or sde and buy back agreement, with the
financid indtitution for the same goods.

Consderation for the goods is then provided by the financid indtitution to the customer.
No other form of documentation is used in reation to the transactions.
RULING

Document Type A

A document signed by only one party can be taken to comprise or evidence an agreement.
Documents that evidence such an agreement are assessable in accordance with provisons of
Section 31(1) of the Act.

Document Type B

A document signed only by the customer and which ackngwledges “we now hold the goods on
your behdf”, reflects a concluded sde. Accordingly, sueh.a document is a memorandum
evidencing an agreement for the sde of goods.

Document Type C

A receipt or invoice (for sale of goods) in Tftsaf can be a document that evidences an agreement for
the sdle of goods. Section 31(3) of the Act’provides for an assessment in these circumstances,
even if the sale is not supported by @ decument that acknowledges the holding of goods on behalf
of another person as described inrthe préceding paragraph.

In summary, documents that edidence a sae and lease back, or sale and buy back, or smilar agreement
are assessable in accordance with the provisions of Section 31(1) of the Act, and must be produced to
the Commissioner of Stamjps for samping.

Thisruling applies only to transactions wher e the customer isnot ordinarily in the business of
sdling the particular goodsthat arethe subject of a sale.

Any telephone enquiries in respect of this ruling should be directed to (08) 226 3732 or (08) 226 3728
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