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Thisisaguidetothe-
obligation of an employer to register under the Act;
grouping of employersfor pay-roll tax purposes,
completion and submission of pay-roll tax returns,
caculation of tax payable;
payments of tax and pendties;
rights of an employer in relation to assessments of tax.

The contents of this Circular are current at the time of printing but,are subject to change in
the future.
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1

OUTLINE OF PAY-ROLL TAX

INTRODUCTION

Pay-roll tax is imposed and collected in South Austraia in accordance with the provisons of the
Pay-roll Tax Act 1971.

This tax was payable to the Commonweath Government from 1941 until 31 August 1971, when
its collection was transferred to the States. Similar legidation gppliesin dl Audradian States and
Territories dthough the Acts differ in some detalls.

The Commissioner of Stamps (the "Commissoner”) is responsblefor, the administration of the
Pay-roll Tax Act.

BASISOF TAX

General

Pay-roll tax collections are made on the basisithat it is a salf-assessing tax which requires esch
employer to establish whether the wages paid or payable require the employer to apply for
regisration under the provisons.off the Act. An employee who is required to apply for
registration must:-

lodge returns on a monthly basis disclosing the totd taxable wages paid or payable in the
preceding month;.and,

calculate, the tax“payable in respect of each return of taxable wages and remit the tax due
when the return is lodged.

Compliance monitoring for pay-roll tax purposes is carried out by the State Taxation Office
Compliance Branch.

Liability to Register

Generdly, an employer is liable to register for pay-roll tax purposes where the amount of any
wages paid (or payable) throughout Australia exceeds the deduction entitlement available to the
employer and the employer pays wages in South Audtrdia

However, where a member of a group of employers pays any taxable wages in South Audirdia,
registration is required regardless of the wage level as group members have no direct deduction
entitlement.
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Deduction from Taxable Wages
Deductions are not available to dl employers.

The amount of deduction available to an employer varies according to whether the employer
employs in South Audtraia only or is a member of agroup (as defined in the Act) and according
to whether the employer or any group member employs e'sewherein Audraia

For employers and groups of employers who employ both in South Austrdia and dsawherein
Augtradia, monthly deductions are established on the basis of estimated wages for the forthcoming
financid year.

At the dose of the financid year, actud wage figures are used to calculate the annud deduction
amount and to effect an annud adjustment of pay-rall tax lighility.

For detalls of the amounts of maximum deduction agpplying fromrtime to time please refer to
Appendix A.

Deduction Entitlement - Non-Grouped Employers
For employers who are not group members theidedction is available on the following basis-

where an employer carries on employment activity only in South Audrdia, the employer is
entitled to afull deduction;

where an employer carries on,employment activity both in South Audrdia and esewhere in
Audrdia, the employeryis’ entitted to a proportiond deduction only. The proportiona
entitlement bears the.samie reationship to the maximum deduction as South Audtrdian wages
bear to total Australian wages.

EXAMPLE:
Wages paid: South Austrdia $400,000
Victoria $400,000
Australian Total $800,000
Deduction entitlement = South Australian wages x Maximum deduction
Australian wages (e.g. $456,000 from 1/7/92)
Cdculation: $400,000 x $456,000
$800,000
Reault = $228,000

Deduction Entitlement - Grouped Employers

Deduction entitlements for groups of employers are determined by reference to the total South
Audrdian (and Austrdian) wages of the group asif the group isasingle employer.
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The group is required to desgnate one of its members to clam the deduction entitlement on
behdf of the group. Other group members are not able to claim any deduction in their returns.

For agroup of employers the deduction is available on the following basis-

where the group of employers carries on employment activity only in South Audrdia, the
group is entitled to afull deduction (claimed by the Designated Group Employer);

where a least one member of the group carries on employment activity in South Austrdia and
any member carries on employment activity dsewhere in Audrdia, the group is entitled to a
proportiona deduction only. The proportiona entitlement bears the same relationship to the
maximum deduction as the group's South Audtrdian wages bear to the group's Audtrdian
wages.

EXAMPLE:
Wages paid by al members of the group:

South Audtrdia 500,000.00
Victoria $1,000,000:00
Australian Total $1,500,000.00
Deduction entitlement = South Australian wages X Maximum deduction

Australian wages (e.g. $456,000 from 1/7/92)

Cdculation: $500,000 x $456,000
$1,500,000
Reault = $152,000

Returns and Payments

Pay-roll tax refurns are generaly issued to employers on amonthly basis and must be lodged with
the Commissioner with payments by the seventh day of the month following the month to which
the return relates. Under certain circumstances, the Commissioner may gpprove lodgement of
returns other than on a monthly basis. Where returns are required to be lodged on a quarterly,
haf-yearly or annua bas's, the return and tax must be lodged within seven (7) days of the close of
the return period.

Deduction entitlements are deducted from taxable wages and tax is paid on the difference a the
appropriate tax rate.

RATES OF TAX

Refer to Appendix A for detalls of the tax rates.
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TAXABLE WAGES

Wages liable to pay-roll tax in South Australia are wages that are paid or payable anywhere by
an employer to an employee in a particular month (“the relevant month") provided that those
wages-

are pad or payable in South Audrdia in the rdevant month and relate in ther entirety to
services performed or rendered (or to be performed or rendered) wholly or partly in the
State; or

are pad or payable in South Audtrdiain the rdlevant month and are rdated in their entirety to
services performed or rendered (or to be performed or rendered) outside Austrdia; and

the employee has during the sx months preceding the relevant month, performed or rendered
sarvices for the employer in the State; or

are pad or payable in Audtrdia (but outsde South Augtraia) in the rdlevant month and rlate
in their entirety to services performed or rendered (or to be performed or rendered) wholly in
the State; or

are pad or payable outsde Ausrdiaand telate in their entirety to services performed or
rendered (or to be performed or rendered)siainly in the State; and

are not exempt from pay-roll tax gnder Section 12 of the Act (see page 28).

WAGES

Wages Defined

Wages are defined by the Act to include any wages, remuneration, salary, commission, bonuses
or alowances paid or payable to a person in relation to his or her capacity as an employee and,
without limiting the generdity of the foregoing, includes-

any amount paid or payable by way of remuneration to a person holding office under the
Crown, or in the service of the Crown, in the right of the State of South Augtrdig;

any amount paid or payable under any contract of a prescribed class to the extent to which
that payment is attributable to labour;

any amount paid or payable by a company by way of remuneration to a director or member of
the governing body of that company;

any amount paid or payable by way of commission to an insurance or time- payment canvasser
or collector;
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the vaue of any fringe benefit within the meaning of the Fringe Benefits Tax Assessment Act
1986 (Commonwealth), other than:-

@ atax-exempt body entertainment fringe benefit; or

(b) any benefit that is prescribed not to be a fringe benefit for the purposes of the
Pay-roll Tax Act 1971,

the value of any payments made in kind,
any other amount determined by or under a provison of this Act to be wages, including:-

payments deemed to be wages under the "Service Contract” provisons at Section 4 of
the Act;

payments deemed to be wages under the "Employment Agents’ provisons a Section 4A
of the Act;

payments made by or to third parties in freation to the rendering of services by an
employee or deemed employee where those"payments are deemed to be wages under
the "Third Party Payment” provisionsimSeetion 4B of the Act;

payments made in respect of “an agreement, arrangement or transaction which the
Commissioner has reason to believe or suspect that the purpose is to reduce or avoid the
ligbility of any persorrto pay-roll tax; and from 1 December 1994;

a superannuatj onfbenefit (see page 23).

Refer to page 12 heréin for further details regarding circumstances where payments are deemed
to be wages under the Act. A ligt of taxable or non-taxable itemsis shown in Appendix B.

Taxable Value of Fringe Benefits

From 1 October 1990, the meaning of wages for the purposes of the Act, was extended to
include the vaue of any fringe benfit (as defined in the Fringe Benefits Tax Assessment Act
1986 (Commonwealth)) provided to an employee, as such.

The Act was further amended, with effect from 1 April 1992, to make payments of wages made
by or to third parties or directly to aperson in relation to his or her capacity as an employee liable
to pay-roll tax and deemed certain service contractors and employment agent workers to be
employeesfor the purposes of the Act.

Thus from 1 April 1992 payments of wages (including the vaue of fringe bendfits provided) made
to or in relation to a person's employment or deemed employment became liable to pay-roll tax
and liability was no longer redtricted to circumstances where payments were made or benefits
provided directly to an employee as such.
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Where benefits are provided the amount to be included as taxable wages under the Act is the
taxable vaue of the fringe benefit as determined under the provisions of the Fringe Benefits Tax
Assessment Act 1986 (Commonwealth).

Note: Thegrossing up of fringe benefit valuesfor Fringe Benefits Tax calculationsisto
be disregarded, i.e. for pay-rall tax purposes the taxable vaue (prior to grossing up) remains the
vaueto be included in totdl taxable wages paid by an employer.

Where a component of wages is covered by two or more subsections of the wages definition it
should only be included once in the calculation of total wages.

In order to follow as closely as possble the effect of the Commonwedth’s FBT legidation the
Commissioner of Stamps has adopted the rulings issued by the Commonwedth Commissioner of
Taxaion.

The lodgement requirements for Commonwedth fringe. benefits returns are based on an
accounting year ending 31 March and therefore will differ from those relating to State pay-roll tax
returns.  Accordingly the amending Act provides the CommiSsoner with discretionary power to
accept a monthly return in which the vaue of fringe benefits included is an estimate of those fringe
benefits. An dection form is to be used to nominatethe basis on which fringe benefits amounts
are being declared.

A supplementary return will be forwarded to relevant employers with the June pay-roll tax return
to enable details of the value of actud fringe benefits declared to be provided to this Office and
for areconciliation to be made betwéen declared and actual.

The difference between the vaue of actud benefits provided and the estimated amounts declared
in monthly returns must'be declared in the June return in each financia yeer.

The new egtimate to be included in the July return and subsequent returns will be 1/12th of the
vaue of bendiits declared in the Commonwedlth FBT return for the FBT year ended March of
that year.

Travdling & Accommodation Allowances Paid from 1 July 1985

@ A traveling alowance paid or payable to an employee is taxable only to the extent that it
exceeds a prescribed rate per kilometre or an amount calculated at the prescribed rate.
Refer to Appendix A for details of the prescribed rate.

Where a traveling alowance is paid as a set dlowance (rather than on a cents per
kilometre basis), the taxable amount is the amount by which the set alowance exceeds
the amount calculated by multiplying the actua kilometres travelled by the prescribed
rate.
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(b)

The exemption of a prescribed portion of a travelling alowance payment gpplies only
where the travelling alowance is paid or payable for business travel purposes using a
motor vehicle supplied by the employee.

Fares dlowances and other forms of alowances reating to expenses incurred or time lost
in traveling to or from a work dte are not included in the exemption even though they
may in some instances be calculated on a cents per kilometre basis and involve the use of
the employee's private vehicle. Allowances paid in respect of the use of a private vehicle
for travel between work Sites are considered to be within the ambit of the exemption.

It is emphasised that for any part of a travelling alowance to be excluded from taxable
wages, the travelling dlowance must be designed to recompense the employee for
expenses incurred in providing his or her private vehicle for use by the business in which
he or sheisemployed. It isessentid that employers retain appropriate records to enable
the caculation of exempt travelling alowances to be verified.

From 1 July 1993, if an employee is paid a travelling alowance on a cents per kilometre
basis for the use of his or her vehicle and thet{payment is classfied as an “exempt car
expense payment benefit” under Section 22 of the'Fringe Benefits Tax Assessment Act
1986, then it will aso be exempt from pay-roll-tax.

An accommodation allowance paid orpayable to an employee is taxable only to the
extent that the alowance exceeds'a prescribed daly rate. Refer to Appendix A for
details of the prescribed rate,

The exemption gpplies, only where the accommodation alowance is designed to
compensate an employee for accommodation and directly related med expenses
necessarily incurfed'where an employee is required in the course of employment to be
absent overnight,from hig’her usua place of residence.

Other dlewances, such as a locdlity dlowance or a tools and equipment alowance, are
congdered to be fully liable to pay-rall tax except where it can be shown that the amount
paid or payable is a direct and exact reimbursement of an expense incurred by an
employee on behdf of hisor her employer.

Employee L eave, Workers Compensation & Termination Payments

@

Annud, Sick and Long Service Leave Payments

Annua leave, Sck leave and long sarvice leave payments made to an employee who will
be continuing in the service of his employer and payments made in lieu of accrued annua
or pro-rataleave, Sck leave or long service leave at termination of employment are liable
to pay-roll tax where any such payment represents a reward for service to which the
employee has a pre-exigting enforcegble right.

Payments relating to accrued leave entitlemerts are liable to pay-roll tax, whether paid
on, before or after termination of the employee’ s services.
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(b)

(©

Smilarly, any payment of deferred or accrued wages, sdaries, commissons, bonuses,
alowances, etc. are liable to pay-rall tax whenever pad.
Workers Compensation

An employer is not ligble to pay-roll tax in respect of payments made to an employee
under the provisons of the Workers Rehabilitation and Compensation Act 1986
(WorkCover) including compensation payments made by a (WorkCover) exempt
employer and income maintenance payments of not more than one week's wages made
under the provisions of that Act.

Payments on Termination, Voluntary Separation or Redundancy

Incentive or compensatory payments (e.g. “golden handshake?, payments) made under a
voluntary separation or redundancy scheme, in lieu of\notice or other termination
payments made solely as a consequence of cessation of* employment, and not as a
reward for service, if made to an ex-employee ar hisar her lega persona representative,
are not liable to pay-rall tax.

This includes such payments where forthe.sake of convenience payment is made some
days prior to the actua date of termination of services but does not include payments
made in respect of accrued annuahor pro-rata leave, sick leave or long service leave
where any such payment represents a reward for service to which the employee has a
pre-exigting enforcesble right,

Exempt Wages

The Act provides exgmption from pay-roll tax ligbility in respect of specified categories of wages
pad or payable by“employers and in respect of certain activities undertaken by various
organisations, sueh“as public hospitas, public benevolent ingtitutions and specified non-profit
societies and @ssociations. Refer to Section 3 herein for details of the exemptions provided under
the provisons of the Act.

DEEMED WAGES

Deemed Wages, Deemed Employer and Deemed Employee

The Act contains provisons which deem certain payments including any fringe benefits provided,
pursuant to certain arrangements to be wages and aso deems specified parties to the
arrangements to be an employer and employee respectively.

These provisons, referred to in the Act as:

Service Contracts;
Employment Agents,

Third Party Payments; and
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Genera Avoidance Provisons
ae amed a schemes dedgned to avoid ligbility for pay-roll tax by severing the
employer/employee reaionship.
These provisions have, with effect from 1 December 1994, been extended to include a
superannuation benefit within the amounts to be taken as wages for the purposes of the Act.
The circumstances relevant to each of these aspects are as follows-

Service Contracts

A "sarvice contract” is a contract relating to the performance of work under which, a person, in
the course of carrying on abusiness-

supplies services to another person;
Is supplied with services of another person; or
supplies goods for return after work is performed by another person;

unless a least one of the following exeluson provisions apply and provided it is not a contract
of employmen.

Services Ancillary to the Supply 6f/Geods

Contracts for the supply of goods by way of sde, exchange, lease, hire or hire purchase which
involve the provison of/ladeur by the supplier of the goods are excluded where the labour is
ancillary (i.e. secondary),to'the supply of the goods. (Section 4(2)(a)(i))

This exclusion reeognises that a contractor, in supplying goods, may aso provide some labour but
the supply of‘goods is the fundamenta object of the contract. For example:

A contract, between a vendor of air-conditioning syslems and a purchaser to supply and
ingtall an ar-conditioning system is an example of the kind of contract excluded by this
provison.

However, a further contract between a vendor and an indaler for the performance of the
actud ingdlation work would not fal within this excluson provision.

Services Ancillary to the Use of Goods
Contracts for the use of goods which involve the provison of labour by the owner of the goods

are excluded where the labour is ancillary to the use of the goods (i.e. the use of the goodsis the
fundamental object of the contract). (Section 4(2)(a)(ii))
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A hire contract for the use of a crane which includes the supply of the crane operator is an
example of the kind of contract excluded by this provision, the labour of the crane operator being
merdly ancillary to the use of the crane.
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Classes of Contracts Specifically Excluded

The following classes of contracts are specificaly excluded from the operation of the service
contracts provisons as provided a Section 4 of the Act:

@ “OWNER/DRIVER” contracts where the services are only ancillary to the
carriage of goods by means of a vehicle provided by the goods carrier.

(b) “INSURANCE SALES AGENTS’ contracts where the services are supplied to
a person (eg. an insurance company) for the purposes of sdling insurance
policies of that person.

(© “DOOR-TO-DOOR SALES AGENTS’ contracts where the services are
supplied to a person whose goods ar e offered for sale by the door-to-door sales
agent.

Should the Commissioner determine that the contract @r arrangement under which any of the
abovementioned services are supplied was entered into*with an intention ether directly or
indirectly of avoiding or evading the payment of tax by any person, then exclusion does not apply.

Contracts Where The Contractor Employser«dses Two or More Persons
to Perform the Actual Work Under, the Contract

A contract is excluded where the contraetor (sole proprietor, partnership, corporation etc.) in the
course of a busness carried on by that party employs or uses two or more persons (“the
workers’) to perform the actua work required under the contract.

Where the contractor.jSa Sole proprietor or a genuine partnership the workers may include either
one or more of the parthers or, in the case of a sole proprietor business, the sole proprietor.

Under this excluson, the workers must perform the actud work which is the object of the
contract. Persons who provide services (such as adminigtrative or clerica services) to the
contractor which are merdly incidenta to performance of the actual work (e.g. dectricd fitting)
cannot be regarded as persons performing the actual work under the contract.

The excluson does not goply if the Commissoner determines that the contract or arrangement
under which the services are supplied was entered into with an intention ether directly or
indirectly of avoiding or evading the payment of tax by any person.

Services Provided for Less Than 90 Days
A contract for the provison of the services where, in relation to the contract, services are

provided on no more than 90 days, or services are provided over a number of periods which in
aggregate do not exceed 90 days in afinancia year, are excluded unless,
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the contractor (whether an individua, partnership or corporation) provides under another
contract or other arrangement similar services to the same person or,

the person who performs the actual work under the contract dso performs similar work for
the person who engaged the contractor. (Section 4(2)(b))

In determining whether or not work, under a contract or arrangement, is performed on more than
90 days, the primary criterion does not require that the € gpsed period be whally within afinancid
or calendar year. If work is performed on more than 90 days, at any time, the excluson does not
apply. Where the secondary criterion applies (i.e. broken periods under the same contract or
arrangement are to be aggregated), the total number of days worked is determined by reference
to thefinancia year in which the work is performed.

In this excluson the number of “days’ is a reference to the number ‘of days on which work is
performed. The number of hours worked is not relevant because the subject “days’ are not
determined by an accumulation of hours worked. This<provison excludes payments under
contracts where the services or work are only required ion a short term or casua basis. It does
however recognise that a subcontractor may perform similarservices for the same principa under
adifferent contract or arrangement.

In these circumstances the total days worked by the subcontractor, regardless of the
arrangements, must be included in counting tetal days worked.

Examples of stuations addressed by thie provision include:

A person contracts as a“carpenter” in the firgt instance and as a “ shopfitter” in the second, but
IS providing the same{(or'similar) services, then both terms of service must be added together
to determine digihility for the 90 days excdlusion criteria

“A Pty Ltd provides services and “B Pty Ltd” provides smilar services and the person
actudly pedforming the work is the same person, then those periods must be aggregated.

It is recognised that difficulties may be encountered in predicting the actua number of working
days which may dapse in the carrying out of contract work.

Accordingly, the Commissioner will, asa“rule of thumb” accept that a“120 CALENDAR
days’ measure may be used ingtead of the primary 90 WORKING days criterion when such
difficulties are encountered. The 120 CALENDAR days are to be determined by reference to
the expected commencement and finishing dates of the contract work to be performed.

Difficulty may aso be encountered in determining whether or not the “90 working days’ criterion
is gpplicable in some other Stuations. This may lead to uncertainty as to whether progress
payments made pursuant to a contract are, at the time they are made, ligble to tax.

Examples of dtuations where ligbility to tax may not be determinable at the time payments are
made, are:
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the anticipated term of a contract is uncertain but it is likely that work will be performed on
approximately 80 to 100 days (i.e. the number of days worked may be either less or more
than 90 days) or,

aperson may be engaged to provide a particular service involving the performance of work on
80 days but it is possible that smilar work may be performed by the same person later in the
same financia year which when added to the first 80 days may exceed the 90 days criterion.

To resolve these difficulties, the Commissioner will accept that affected payments need not be
included until such time asiit is clear that excluson will not gpply. However, dl payments made
under such contracts, prior to determination of liability, must be included when it is clear that no
excluson gpplies. Should payment be included in taxable wages and it is subsequently found that
an excluson is applicable, awritten request for refund should be lodged with the Commissioner.

Services Ordinarily Required For Less Than 180 Days

Contracts where the services provided are of a kind or=a’type ordinarily required in the
course of a person’s ongoing business for lesS than 180 days in a financial year are
excluded.

For example, a seasona worker for a,primary producer may be hired for more than 90 days but
as the primary producer does not normally hire seasona workers for more than 180 days in a
financid year, the contract is excluded:

The excluson recognises thel businesses require various ad hoc services dlied to the maingtream
of the work of the business, but so infrequently that permanent workers are not engaged.

The“days’ in this excluson refers to days on which any work of the kind or type is performed or
required. The tota™umber of “days’ is counted by reference to the eapsed caendar days for
which work 1S performed or required.

Where two or more contractors are engaged at the same time, only the elgpsed days on which
the work is required are counted (i.e. on any day where both are contracted to work that day is
counted only once) but, where two contractors are engaged at different times during the year the
two elapsed periods are added together. Thus, if two contractors are engaged for 100 days at
the same time the count would be 100 days, but, if they are engaged in different periods the count
would be 200 days.

Services Ancillary to the Conduct of a Business Wher e the Supplier
also Provides Such Servicesto the Public Generally

A contract where the services provided are d atype not ordinarily required in the course of a
person’s ongoing business and those services are provided by a person who normaly renders
sarvices of that type to the public generdly is excluded.
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This excluson recognises that many transactions are contracts for services which are not part of
the maingtream of a person’s business (i.e. they are not normaly required by the businessin an
ongoing sense). It gpplies where the work of this type is performed by persons who are bona
fide rendering services to other business and the public generdly.

For example, where a smdl retailer engages an independent shopfitter to refit the interior of the
retailer’s premises, this would not be regarded as a regular requirement of the retail business as
both of the exclusion tests of this provision would be sttisfied. In this arrangement, the shopfitter
provides his sarvices to shopkeepers generally and not exclusvely or extensively to the one
shopkeeper.

Conversdly, where a large chain store, which due to the scale of its operations required ongoing
shopfitting in various stores, engages a shopfitter permanently on contract or by way of a series of
contracts, this service would be regarded as a norma requirement, of the business and the
excluson tests would not be satisfied.

Other types of contracts excluded under this provision include:

provision of professond services by accountants, solicitors, doctors, engineers and architects
to members of the generd public. This provison does not exclude professona persons
engaged solely by a single corporation.or other‘eftity, and

trades person providing labour only ‘services to the public generdly where such services are
not ordinarily required on aregular’bess.

Services Rendered to the Public Generally

Contracts may be excluded"Where the Commissioner is satisfied that the services are supplied by
aperson who ortdinarity renders services of that kind to the public generdly.

This excluson, dlows for referrd to the Commissoner for a determination in Stuations where
none of the other exclusion provisions gpply but it can be demondtrated to the Commissioner’s
satisfaction that the service provider usudly renders services of the subject kind to the public
generdly (i.e. the service provider normaly conducts a genuinely independent business and his or
her services are not integrd to the conduct of the business of another person).

An gpplication for excluson under this section will be favourably consdered where it can be
shown to the satisfaction of the Commissoner that the contractor regularly conducts an
independent trade or business and has been consstently rendering such services to a sgnificant
range of unrelated clients.

In most cases it is unlikely that gpplications will be favourably consdered where the contractor
hes:

been consstently working for one principd (or for persons who are members of the same
group) or,
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80% or more of the contractor’s income is derived from the one principal (or from persons
who are members of the same group).

To assg in the identification of contractor payments which may be excluded under this provison
and to reduce the need for referra to the Commissioner, the following guidelines have been
adopted:

Where a contractor works intermittently (i.e. not continuoudy) for a principa or for members
of the same group in the course of afinancid year and the contractor is paid less than 40% in
total of the equivdent award in that financid year by that principa or that group, payment to
that contractor will be regarded as non-taxable, in short, it will be accepted that the contractor
supplies sarvices of that kind to the public generdly.
Where a building trade contractor in respect of the services designated below, is able to
genuindy satisfy al of the criteria specified below, for the purposes of the exclusion provisons
of the Act, it will be accepted that the contractor supplies‘serviees of that kind to the public
generdly.

Specified Criteria

The Contractor:-
conducts an independent trade or business,
takes an entrepreneurid risk in the way that services are provided,
Is not providing essentidlyylabour-only services;

does not smply~eharge for services a an hourly rate and merely adds the cost of materias
purchased tothe'total hourly charge;

quotes competitively for jobs on an dal inclusve basis for the cost of dl labour and materid
specified in quotes,

bears the cost and responsibility for any faulty workmanship or materias specified in the
quote;

provides his’her own vehicle and equipment;

does not purchase the materids necessary to fulfil the contract from the person who engaged
the contractor; and

usualy renders services of the subject kind to arange of unrelated clients.
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Specified kind of contractor service

@ Contracting Electrician - The type of materids referred to in the above specified
criteriaare dectrica cabling, switches, power boxes etc. and not prime cost decor fittings
such aslight fittings.

(b) Contracting Plumber - The type of materias referred to in the above specified criteria
are tubing, pipes, bends, tapes, spouting, downpipe etc. and not mgor prime cost decor
fittings such as basins, taps etc.

(© Contracting Cabinet Makers - In this class of contract the materids referred to in the
above specified criteriaare dl the raw materials necessary to manufacture the cabinets on
the contractor’s premises using his own equipment.

Exclusion by Regulation

Should anomalies arise in the administration of the.sexrVice eontracts provisons under
Section 4 of the Act, regulations may be made to exclude any class of contract from the
operation of the section.

Allowances for Equipment and Material Costsunder a Service Contract

To avoid the necessty of having .to refersindividua contrects to the Commissoner for
determination, under Section 4(4) of the Act, where a contract does not distinguish between
labour and other costs, the Commissoner has made the following determinations of generd
application where the contractor is prioviding materials or equipment.

DETERMINATION (BY, *THE COMMISSONER OF AMOUNTS TO BE
EXCLUDED FROM"A SERVICE CONTRACT PAYMENT FOR MATERIALS AND

EQUIPMENT?
CONTRACTOR CLASS PERCENTAGE
DEDUCTION

Architects 5%
Bricklayers 30%
Building Supervisors who provide their own vehicles and

ingpect more than six Sites per week 25%
Carpenters 25%
Carpet Layers 25%
Computer Programmers 5%
Draughtspersons 5%
Engineers 5%
Fencing Contractors 25%
Painters 15%

Painters (where the painter provides the paint) 30%
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Plasterers (other than plaster board fixers) 20%
Reslient Hoor Layers 37%
Roof Tilers 25%
Tree Felers 25%

Should an employer maintain that a greater percentage gpplies to nortlabour costsin relaionto a
particular contract, or class of contract, or in cases where no general determination has been
made, details should be submitted at the time the gppropriate pay-roll tax return islodged.
Deemed Wages, Employer and Employee under a Service Contract

Deemed Wages:

Any amount paid or payable (or benefit provided) under’a sefviee contract is, to the extent that it
relates to the performance of work or the resupply of goods, deemed to be "wages'.

Deemed Employer:

A person who is supplied with services or'gives out goods under a service contract is deemed to
be an employer.

Deemed Employee:

A person who performs the Work or resupplies goods under a service contract is deemed to be
an employee.

Employment ageney eontracts are excluded from the service contracts provisons.
Employment Agents

An employment agent is liable for the paymert of pay-roll tax in respect of "wages' deemed to be
paid or payable to an agency worker who is not an employee of either the agent or client.

An employment agent is a person who:

procures the services of a person for aclient;

receives afeein respect of the period in which the services are rendered.
Employment Agency Contract

For the purposes of Section 4A of the Act, an employment agency contract is any contract or
arrangement under which an “Employment Agent” provides the services of a contract worker to
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his or her client, for afee rdating to the period of service, where the contract is not a contract of
employment.

Placement and/or introductory services are not within the scope of Section 4A. Liability, if any,
in respect of contracts arising out of these services will depend on the circumstances and whether
or not they are contracts of employment or contracts for service.

How isLiability for Pay-roll Tax Determined?

For the purposes of determining any pay-roll tax liability that may arise under a contract relaing
to the engagement of an employment agency “contract worker” it is necessary to consder
whether the contract is a contract of service (i.e. a contract of employment) or a contract for

savice.

Where a contract of employment is entered into, liability for pay-roll tax is to be determined in
accordance with the provisons applying to employers generally.

However, where a contract for service arises (i.e. no empleyer/employee relationship exists), the
agent will be liable for pay-roll tax under the Emplayment Agents provisons contained at Section
4A of the Act.

These provisons include any Stuation where'the services of a naturd person (the contract
worker) are provided by a sub-contracting partnership, trust or company engaged by the
employment agent.

Deemed Employer, Emplayee'& Wages under an Employment Agency Contract

Unless a contract of employment arises, the following applies in respect of the parties to an
employment agency-contract:

Deemed employer:
the employment agency will be taken to be an employer;
Deemed employee:

the contract worker will be taken to be an
employee of the employment agent;

Deemed wages.

any remuneration paid or payable to the contract worker for the provison of his or her services
under an employment agency contract will be taken to be wages pad or payable by the
employment agent. Taxable wages do not include;

any amount in respect of the employment agent’ s fee, or



PAY-ROLL TAX ACT 1971 - GUIDE TO LEGISLATION 23

amounts that would have been exempt from pay-rall tax, if they had been paid by the client
of the employment agent as an exempt organisation to an employee of that
or ganisation.
Where it is not reasonably practicable to precisely ascertain the extent of the amount paid or
payable to a contract worker as remuneration under an employment agency contract the
Commissoner may:
accept areturn on the basis of estimates; or,
estimate the amount of remuneration paid or payable when making an assessmern.
Third Party Payments
Under Section 4B of the Act, payments made or benefits govided to or by third parties in
relation to the performance of work by an employee are taken to be wages paid or payable by
the employer to his’her employee.
Payment Deemed to be Wages
Where the payments are made by an employer to a person other than the employee;
Where the payments are made by a person other than the employer to an employee; and

Where the payments aretnade by a person other than the employer to a person other than the
employee.

In each of thesé ciretimstances pay-roll tax would have been payable if the payments had been
made directly byrthe.employer to the employee.

Non-Taxable Payments

Section 4B only extends liability for pay-roll tax to payments that are made to or by third parties
“in relaion to the performance of work by an employeg’. Payments that do not meet this
criterion are not, under the new Section 4B, ligble to pay-rall tax.

Accordingly, no pay-roll tax liability arisesin respect of the following payments.

workers: compensation payments,

“make-up” pay for an employee absent on leave as a member of the Defence Forces.
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General Avoidance Agreements etc
Where the Commissioner has reasons to believe or suspect that the purpose of an agreement,
arrangement or transaction (under which a natura person performs or renders services and any
payment related to those services is made to some other person) is to reduce or avoid the ligbility
of any personsto pay-rall tax, the Commissoner may:-

disregard the agreement, arrangement or transaction;

deem any party to the agreement etc., to be an employer; and

deem any payment made (or benefit provided) in respect of the agreement etc., to be wages
for the purposes of the Act.

Superannuation Benefit

With respect to payments made on or after 1 December 1994, the definition of wages has been
extended to include a superannuation benefit.

" Superannuation benefit” means-

@ a payment of money by an employer.on behdf of an employee to, or the setting gpart of
money by an employer on behaf of an employee as, a superannuation fund within the
meaning of the Occupational’ Quperannuation Standards Act 1987 (Commonwealth)
or

(b) a payment by an‘employer of a superannuation guarantee charge within the meaning of
the Superannuatiorf Guarantee (Administration) Act 1992 (Commonwealth) or

(© a payment of money by an employer on behdf of an employee to, or the setting gpart of

money, by an employer on behdf of an employee as, any other form of superannuation,
provident retirement fund or scheme.

2 PERSONSLIABLE TO TAX

REGISTRATION OF EM PLOYERS

An employer (or deemed employer) is any person, partnership, company, associaion or other
entity who pays or is ligble to pay any wages or amounts deemed to be wages under the
provisons of the Act.
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Employers are required to register where:

during any month the employer pays or has paid any wages in South Audiralia that exceed
the prescribed weekly rates shown in Appendix A, orare members of a group that pay any
wages that are ligble for tax in South Audtraia

Group members are required to apply for registration when any wages paid or payable by that
employer are liable to tax in South Audtrdia

Applications are required to be lodged within seven (7) days after the close of the month in which
the liability to register first arises, together with an Election form regarding Fringe Bendfits.

Applications for registration must be submitted on a form obtainable from the State Taxation
Office.

GROUPING OF EMPLOYERS

In certain circumstances employers may be "grouped* for pay-roll tax purposes. Where a group
exigs, taxable wages paid or payable anywhereby-each member of the group are aggregated to
ascertain the deduction available which is,clamedby the "Designated Group Employer” (refer to
page 5 herein for further details of deductionentitlements).

How isa Group Congtituted?
A group is condtituted where:-

Corporations are related”companies, i.e. corporations are related companies by reason of
Section 50 of ‘the«Corporations Law, ether as holding and subsdiary companies or as
subgidiaries of aeommon holding company.

Employees are used in another business, i.e. where employees of an employer are solely or
mainly used for or in connection with another business or where an agreement exists between
their employer and a person who carries on another business for their use in that other business.

Businesses are commonly controlled, i.e. where the same person (or persons) has a
contralling interest in two or more businessesin any of the following circumstances-

@ where a director or mgority of directors of a corporation who can exercise amgority in
voting power at directors meetings are accustomed or under an obligation to act in
accordance with the instructions of a person (or persons);

(b) where a person (or persons together) can influence 50 percent or more of the voting
power attached to shares issued by a corporation;
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(© where a person (or persons together) owns 50 percent or more of the capitd or is
entitled to 50 percent or more of the profits of a partnership;

(d) in respect of abusiness carried on by atrust, where aperson (or persons) is a beneficiary
in respect of 50 percent or more of the interests in a trust. It should be noted that a
beneficiary under a discretionary trust is deemed to be a beneficiary in respect of 50
percent or more of the interestsin that trugt;

(e where a person (or persons), whether or not as a trustee of a trugt, is the owner of a
business.

Where the same person has (or persons have together) a controlling interest in each of two
businesses, the persons carrying on those businesses congtitute a group.

Regulations may be made specifying the circumstances in which two or more persons shall
condtitute a group or declaring that two or more persons shal constitute a group.

Smaller groups are subsumed into larger groups, i.e. where a person is a member of two or more
separate groups, all members of those groups together congtitUte one group.

Registration of Group Members

Each employer who is amember of a.grouprissrequired to register separately as an employer with
the Pay-roll Tax Office, regardless of, the level of the wages paid. Each group member is aso
required to lodge separate returns.

Excluson from a Group

Under Section 18I(1) of the Act, the Commissoner may exclude a member from any group
where heis satisfied-having regard to:-

the nature'and degree of ownership or control of abusiness,

the nature of a business, and

any other matter he considers relevant;
that a business carried on by amember of agroup is carried on substantialy independently of and
is not substantialy connected with the carrying on of, a business carried on by any other member

of that group.

However, Section 18I(2) of the Act provides that corporations which are "related” corporations
within the meaning of the Corporations Law cannot be excluded from a group.

In submitting an gpplication for excduson from a group, an employer should supply full detals in
respect of each company in the group including the name of the directors, the issued share capitd,
the shares held by each shareholder and the voting rights of each shareholder, whether any shares
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are held in trust for any other person, the nature of the business conducted, the gppointment of
executives and other matters considered relevant to satisfying the Commissioner that he should
exclude that employer from the group.

Designated Group Employer

Where a group exigs its members may nominate one of the members to be the Designated Group
Employer. Only the Designated Group Employer of the group may dam a deduction from
taxable wages.

The State Taxation Office mugt be informed whenever there is a change in group membership.
This Office will advise the action to be taken to establish the deduction entitlement of the group.

An application for determining the Designated Group Employer,and the deduction from taxable
wages must be made on a specid form obtainable from the State T axation Office.

Joint and Several Liability of Group Members
Annual Adjustment of Pay-roll Tax

At the close of afinancid year an annua caculation of the pay-roll tax ligbility of a desgnated
group employer is made for the purpase of ‘adjusting the amount of deduction made in returns of
taxable wages by that group member (onbehaf of the group).

The deduction made in returps.is determined on the basis of forward estimates whereas the
annua amount is caculated«by reference to the actud wages paid or payable by adl members of
the group during the relevant year. The process is referred to as the "annud adjustment” of pay-
roll tax paid or payable and may result in either further tax being payable or a refund to the
designated group.employer.

Where further,tax 1s payable and the designated group employer fails to pay any amount due
upon annua adjustment al relevant members of the group become jointly and severdly ligble to
pay that amount to the Commissioner.

Tax Duein any Return Lodged by a Group Member

Any tax (including pendty tax and additiond tax) payable under the Act by a member or

members of agroup is adebt due jointly and severdly by every person who was a member of the
group during the period in respect of which the tax became due.

CANCELLATION OF REGISTRATION OF AN EMPLOYER

The Commissioner may cancel the regigtration of an employer:
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when an employer, who is not a member of a group, ceases paying wages in excess of the
prescribed weekly rates shown in Appendix A; or

when an employer ceases to be a group member and ceases paying wages in excess of the
prescribed weekly rate.

An employer seeking cancellation of regigtration should forward a written request to the State
Taxation Office. A questionnaire may be sent for completion to enable finalisation of cancellation
requirements.

AGENTSAND TRUSTEES (A "REPRESENTATIVE OF AN EMPLOYER")

An agent, trustee, or an executor of a deceased edtate is answerable as an employer for doing al
things required by the Act in respect of wages paid as a representative. The representative must
register as an employer, lodge pay-roll tax returns and pay tax“thereon if the wages paid or
payable by the representative are liable for pay-rall tax.

Each pay-roll tax return by a representative must be separate and distinct from any other return.
A representative is entitled to recover any tax paid i that capacity from the person on whose
behdf it was paid or the representative may, deduet, the tax from any money belonging to that
person held by the representative.

A representative is persondly liable for'the tax payable if, after the Commissoner has requested
the representative to make a return orvhile the tax remains unpaid, the representative disposes of
funds from which the tax*legdly could be pad without the written permisson of the
Commissioner.

The returns lodged by ‘an executor of a deceased estate must be the same, as far as practicable,
as the deceased personiif living would have been liable to make. The Commissioner has the
same powers tonresover tax from the trustee or executor or administrator of an estate as he
would have hed againgt the employer if that person was dive.

LIQUIDATORS

A liquidator is required to give notice to the Commissioner of hisher appointment as liquidator
within fourteen (14) days of that gppointment. The Commissoner is then required to notify the
liquidator of the amount which appears to be sufficient to provide for any tax which then is

payable by the company.

The liquidator must not without the permisson of the Commissoner part with any assts of the
company until the Commissioner has been so natified.

The liquidator must st aside assets available for payment of the tax, and, is to the extent of the
vaue of the assts, ligble to pay the tax.
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EXEMPTIONS

Wages pad by the following organisations to employees engaged exclusvely in the work
ordinarily performed in connection with the conduct of the specified organisations are exempt

from pay-roll tax:-

@ ardigious or public benevolent indtitution, or a public hospitd;

(b) a hospital carried on by a society or association other than for the purpose of profit or
gan to theindividua members of the society or association;

(© aschool or college which is carried on by a body corporate, Society or association other
than for the purpose of profit or gain to itsindividua membexs, and is not carried on by or
on behdf of the State, and provides education at-erbelow but not above the secondary
level of educetion;

(d) a child care centre which is an digible orgafisation within the meaning of the Child Care
Act 1972 (Commonwealth);

(e akindergarten conducted by an empleyer other than for the purpose of profit or gain;

® an employer who provides hédlth services other than for the purpose of profit or gain.

"Hedth services' being,defined as-
any sarvice designed to promote hedth;

any, therapeutic or other service designed to cure, dleviate, or afford protection
agans, any menta or physicd illness, abnormdity or disability;

any paramedica or ambulance service;
the care of, or assistance to, sick or disabled persons at their place of residence; or

any prescribed service.

Other organisations exempt in respect of wages paid by them include-

@
(b)

the Family Planning Association of South Audtrdia Incorporated;

a council (e.g. a loca Government authority, a loca Board of Hedth), except to the
extent that wages are paid or payable for or in connection with the generation or supply
of eectricity or gas, or in connection with water supply, sewage, the conduct of abattoirs,
of public markets, of parking stations, of cemeteries, of crematoria, of hostel's or of public
trangport. In addition, wages paid by a council for or in connection with the construction
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(©

(d)

(€
(f)
()

)

of any works or the ingalation of plant, machinery or equipment for use in connection
with any of the above activities are not exempt from tax;

an employer, in respect of the wages of a person employed in accordance with the
agreement between the Commonwedth and the State for the implementation of the
Ausdtralian Traineeship System, where these wages are paid or payable before 1 July
1995 under a contract of training registered with the Industrial and Commercid Training
Commisson.

a consular or other representative other than a diplomatic representative in Austrdia of
the Government of any other part of Her Mgesty's Dominions or of any other country;

the Commonwedth War Graves Commission;

AugrdiavAmerican Educationa Foundation;

an employer in respect of wages paid or payable te.a'person who is on leave by reason
of being a member of the Defence Forces of the Commonwedth or of the Armed Forces
of any part of Her Mgesty's Dominions,

a university (resdentid) college affiliated withrthe University of Addaide or the Hinders
Universty of South Audrdia

amotion picture production company, being wages paid or payable to a person who is
involved in the production of afeature film.

The motion picture production company needs to satisfy the Treasurer that:-
the film will"oe produced whally or subgtantialy within the State;

the preduction of the film will involve or result in the employment of South Audtrdian
residents; and

the production of the film will result in economic benefits to the State of South
Audrdia

CALCULATION AND PAYMENT OF TAX

Returns

Every employer or deemed employer who is registered or required by the Act to apply for
registration must, within seven (7) days after the close of each month, lodge to the Commissioner
areturn showing dl taxable wages that were paid or payable by the employer during the previous

month.
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A return must be lodged each month whether or not tax is payable. Failure to do so will result in
a default assessment being issued. However, in specid circumstances the Commissioner may
extend the time within which returns may be lodged or may authorise the lodging of returns et less
frequent intervas than monthly, eg. haf-yearly or yearly.

A return form is sent to each registered employer by the Commissioner in sufficient time to enable
the return to be lodged to the State Taxation Office by the due date. The form will indude
employer details and stipulate any deduction entitlement for the period covered by the return.

The employer is required to complete the return, caculate the tax payable and send the lower
portion of the pay-roll tax return form together with payment of tax to the State Taxation Office.
Both parts of the form should be brought to the State Taxation Office if payment is being made
"over the counter”.

The Commissoner may a any time by natice in writing require,an. employer to lodge further or
fuller returns.

Calculation of Tax

Each employer must calculate the tax payable at the @ppropriate rate when lodging a return,
taking into account the wages paid and the deductien(if any) to which the employer is entitled.
The amount calculated isto be shown on the réturnform by the employer.

The bas's upon which deduction entitlements are calculated is shown at page 5 herein and full
details of the tax and deduction rates are'set out in Appendix A.

Where wages pad in any<month are less than the avallable deduction for that month, the
unclaimed portion of the‘deduction cannot be carried forward to a subsequent return but there is
provison for an annud ‘adjustment of tax.

Payment of Tax

Each employer is required to pay the pay-roll tax due when lodging areturn, i.e. within seven (7)
days after the end of the month in which the wages were paid. In speciad circumstances an
extenson of time may be granted by the Commissioner for an employer to lodge the return and

pay tax.

Payment may be made by ddivery or by post to the State Taxation Office. If payment is made
by cheque, the tax is not deemed to have been paid until the cheque has been met on
presentation.

If tax isnot paid by the due date, pend tax may be imposed.

Annual Adjustment of Tax
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An annud adjustment of tax is made at the end of each financia year where an employer (or a
group of employers) has clamed or has established an entitlement to clam a deduction from
taxable wages during that year.

If the annud amount of tax payable is grester or less than the tax actually paid or payable during

the year the State Taxation Office will seek further payment or forward a refund to the employer
concerned.

5 COLLECTIONAND RECOVERY OF TAX

L odgement of Returns

Returns must be lodged by the employer within seven (7) days-ef the dose of each month. The
Commissioner may extend the time within which returnsmust e provided and may gpprove the
lodgement of returns on a hdf-yearly or annud basis.

The Commissoner may by notice in writing require an employer or person to provide returns or
any information as required.

Under the Act an offence is committed ifvarty person fails or neglects to lodge a return or
information or comply with any requirement of the Commissioner.

Penalty For Late Payment of T,ax

If pay-roll tax, further,tax or additiond tax is not paid before the expiration of the time provided in
the Act or within sueh“further time alowed by the Commissoner, pend tax is payable on the
following bass-

(@  if thetax ispaid on or before the fourteenth day after the
AUE AALE........ee e e 10 percent per annum

(b) if the tax is paid between the fourteenth day and one month
after thedue date.........cceevveeeeceeie e 10 percent flat

(© if the tax is paid between one month and two months after
thedue date.........ccvviieeiecee e 25 percent flat

(d) if thetax isnot paid until after two months from the due
(01 = SRS 100 percent flat

The Commissioner is empowered to remit the pena tax or any part thereof in any particular case.
Refer to State Taxation Office Circular No. 70 for further information regarding remission of
pendl tax.
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Assessments

When it is found that pay-roll tax or further tax is payable by any employer, the Commissoner
may assess the amount of taxable wages paid or payable and calculate the pay-roll tax or further
tax due. A notice in writing of the assessment will be provided to the employer by the
Commissioner.

The Commissioner is empowered to assess pay-roll tax or further tax which may attract
additional tax of up to 200 percent where an employer fails or neglects to lodge returns. Pend
tax is dso payable if pay-roll tax, further tax or additiond tax is not paid within the prescribed
time.

The Commissioner may remit additiond tax or any part thereof jn.any particular case. Refer to
State Taxation Office Circular No. 69 for further information regading remisson of additiona
tax.

Books and Records

The Act provides that every employer shdl keep orCalise to be kept in South Audraia sufficient
records which enable the employer's liahility inrespect of pay-roll tax to be calculated accurately.
Those records must be preserved in this State for a period of not less than five years following the
completion of any transaction to which they relate.

The Commissioner or any person authorised by the Commissioner shall a al reasonable times
have full and free access to«dl buildings, places and records for any of the purposes of the Act
and may make extracts fromyor copies of such records.

The Commissionermay require an employer or any person to attend and give evidence for the
purpose of ,inquiking into that person’s liability or entittement under the Act and may require
production of‘@| records.

"Records' are defined to include documentary records and al other kinds of records whether
made by an dectronic, electromagnetic, photographic process or any other means.

6 OBJECTIONSAND APPEALS

L odgement of Objectionsand Appeals

Any person required to pay tax who is disstisfied with an assessment of the Commissoner, may
within sixty (60) days after the service on that person of the Notice of Assessment, lodge with the
Pay-roll Tax Apped Tribund an objection in writing againg the assessment stating fully and in
detail the grounds on which that person relies. The address of the Secretary of the Tribund is-
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The Secretary

Pay-roll Tax Apped Tribund
GPO Box 1045
ADELAIDE SA 5001

An objector is entitled to be represented before the Tribunal by counsel or any other person.

The Tribuna is required to give a written decison and the reasons for that decison on each
objection.

An apped to the Supreme Court againgt a notice of assessment of the decison of the Tribuna
may be made within sixty (60) days of the assessment or the Tribuna's decison respectively by
giving notice in writing to the Commissioner of intention to apped and within a further period of
fourteen (14) days by lodging the apped with the Supreme Court

The fact that an appeal or objection is pending does not interfere with or affect an assessment and
tax may be recovered on an assessment asif no appeal ar objection were pending.

7 PAY-ROLL TAX REBATES

A number of pay-rall tax rebate schemes have been introduced from time to time as measures to
ad in the crestion of employment.,opportunities and to asss in the continued development and
generation of new value added,export markets for South Australian goods and services.

Details of the criteria,applicable to each of the schemes are contained in separate State Taxation
Office circulars issued by, the Commissoner asfollows-

Cireular No»104 - Exporters Pay-roll Tax Rebate Scheme

Employers who, prior to 1 July 1994, were exporters of value added goods or services,
may claim arebate of 10% of pay-roll tax payable on the wages of employees engaged in
generating digible export earnings.

The scheme agpplies to pay-roll tax payable in South Audtrdlia from 1 January 1994 and
provides for rebates to be made on a sx-monthly basis. Applications under the scheme
are to be made within three months after the close of each dligible period.

Continuation of this scheme after 30 June 1996 will be subject to annud review.

Circular No. 115 - New Exports Pay-roll Tax Rebate Scheme

From 1 July 1994, arebate of 50% may be claimed of pay-roll tax payable on the wages
of additiond employees engaged in generating new vaue added export earnings.
Employers will be digible if the additiona export saes are dtributable to company
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growth, the establishment of new ventures or the relocation of operations from another
State.

The scheme will operate for the 1994-95 financia year and provides for rebates to be
made on a Sx-monthly basis. Applications under the scheme are to be made within three
months after the close of each digible period. Continuation of the scheme after 30 June
1996 will be subject to annud review.

Circular No. 128 - Trainee Wages Rebate Scheme

From 1 July 1995 an amount equal to 98% of pay-roll tax paid will be rebated in respect
of wages paid to trainees engaged in approved training schemes.
The approved schemes are:

The Audrdian Vocaiond Traning Scheme:

The Career Start Training Scheme;

The Audrdian Traineeship Scheme: and

The Nationd Training Wage Traineeship Scheme

This scheme will operate for the 199596 and 1996-97 financid years and its
continuation will be subject to annua review.

8 AUDITSAND INVESTIGATIONS

The South Audrdian,State Taxation Office conducts an active compliance program. Employers
are targeted for audit-onthe basis of information obtained from a variety of sources. These audits
vary from the;mere"Cursory desk audits to the more complex ones which address dl areas of
pay-roll taxlichility.

In the mgority of cases, audits commence with an employer being contacted by telephone or
through the mail. Aninitid request for certain records and documents may be made or a suitable
time arranged for the investigator to attend at the employer’ s premises to examine records.

The types of records and documents requested are those which will engble the investigator to
determine whether the employer has been complying with the Pay-roll Tax Act and may include-

Detalled Financid StatementsAnnual Reports

Copies of Trust Deeds

Detalls of wages pad, including group cetificates, wage books and fringe benefit and
Superannuation working papers

Details of contractors engaged, including PPS dockets and invoices

Cash payment journds

Cheque butts

Genera ledger and chart of accounts

Share/Unit Regigters



PAY-ROLL TAX ACT 1971 - GUIDE TO LEGISLATION 36

Theinitid request will be for specified periods and depending upon the investigator’ s findings, the
scope of the audit may be extended to include additiona records and documents, or include
further periods.

MISCELLANEOUS

Signing of Applicationsand Returns

Every application, statement, return, certificate, nomination, claim, notice or other communication
required by the Act or the regulations to be made, given, forwarded or lodged to or served on
the Commissioner shdl be sgned persondly:-

@
(b)

(©

(d)

(€
®

inthe case of anindividud - by thet individud;

in the case of trustees - by a trustee resdent in/Audrdia or where there is no trustee
resdent in Audrdia- by an agent of the trusteeswho isresdent in Audraia;

in the case of a company - by the publi¢_officer, director, secretary or agent of the
company;

in the case of amunicipa corporation,loca governing body or a public authority - by the
officer duly authorised by the.eorporation, local governing body or public authority;

in the case of a partnership - /by a partner or the public officer of the partnership; and

in the case of an incorporated or unincorporated association - by the secretary, public
officer or a sed “holder of the association.

Where it is net\possble or practicable for the person specified above persondly to sign
documents, orwhere, on account of specia circumstances the Commissioner permits, that person
may authorise, in writing, another person to sgn the documentsin his or her place.

Contacting the State Taxation Office

Location -

State Taxation Office

State Adminigtration Centre
Victoria Square East
ADELAIDE SA 5000

Office Hours -
9.00am to 5.00pm Monday to Friday

Postal Address -
Commissioner of Stamps
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GPO Box 2418
ADELAIDE SA 5001
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Telephone -
(08) 8226 3735

Facsimile -
(08) 8226 3805

M ethods of Payment
At the State Taxation Office at the above address.

By remittance posted to the above postal address.
By dectronic or telegraphic transfer (if prior arrangements have been made).
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APPENDIX A

PRESCRIBED TAX RATES, ALLOWANCES
AND DEDUCTIONS

1. PAY-ROLL TAX RATES

The prescribed rates of tax that have applied since 1 September 1971 are-

From L/OI7TLt0 SL/BIT3 ... 3.5%
From 1//73 10 SU/BITA ... 4.5%
From 1/9/74 10 30/9/90 ...t 5.0%
From 1/10/90 t0 30/11/91 .....oveeeeee e 6.25%
From 1/12/91t0 30/1L/94 ... e 6.1%
0 2 L TN g S 6.0%

2. REGISTRATION REQUIREMENT

From July 1985 the weekly rate of total taxable wages paid or payable a which an employer is

lisbleto regidter is-

PERIOD WEEKLY
WAGE RATES

$

From July 1985......... 00t 4,800
From September, 1986..........cooooveeiiiieeeee e 5,150
From OCtODERLI8E. ...........c.ceeeeeeeeeiee e 5,700
From ARIRLI8BO ... 6,300
FromOGtORER 1989.........ccceeee e 6,900
From AR 1990.......ccciiie e 7,600
From October 1990.........cccuiieeieeiee et e e e 7,500
From January 1992.........ccccoviiiiieecee e e 8,000

3. TRAVELLING AND ACCOMMODATION ALLOWANCE RATESFROM 9 JUNE
1988

The rates fixed by regulation are-

EFFECTIVE DATE MOTOR VEHICLE ALLOWANCE ACCOMMODATION
ALLOWANCE

From 09/06/88 46.3 cents per kilometre $101.40 per day
From 01/01/90 56.0 cents per kilometre $127.60 per day
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4, DEDUCTION RATES
4.1 Maximum deductionsfrom 1 July 1985 (shown by financial years) are:-

PERIOD MAXIMUM DEDUCTION BY FINANCIAL YEARS

From 1/7/85  $250,000 Reducingto NIL by $1 for each $4 that the taxable wages exceed

$250,000

From 1/7/86  $266,666 Reducingto NIL by $1 for each $4 that the taxable wages exceed
$266,666

From 1/7/87  $270,000 Reducingto NIL by $1 for each $4 that the taxable wages exceed
$270,000

From 1/7/88  $300,000 Reducing to NIL by $1 for each $4 that the taxable wages exceed
$300,000

From 1/7/89  $362,500 Reducingto NIL by $1 for each$4.that the taxable wages exceed
$362,500

From 1/7/90  $100,000 Reducing to NIL by $1+f0r each $4 that the taxable wages exceed
$100,000 (3 months)

From 2/10/90 $307,000 A fixed deduetion of $307,000 applies

(9 months) Note that wWhere,.wages for the period 1/7/90 to 30/6/91 do not exceed

$407,000, there is no liability.
From 1/7/91  $438,000 A fixed'déduction of $438,000 applies
From 1/7/92  $456,000 (" A¥fixed deduction of $456,000 applies

4.2 Maximum, deduction applicablefrom 1 July 1985 are:-
From 1/7/85 %$250,000 per annum reducing to NIL by $1 for each $4 that the taxable wages

exceed $250,000.

From 1/9/86  $270,000 per annum reducing to NIL by $1 for each $4 that the taxable wages
exceed $270,000.

From 1/10/88  $300,000 per annum reducing to NIL by $1 for each $4 that the taxable wages
exceed $300,000.

From 1/4/89  $330,000 per annum reducing to NIL by $1 for each $4 that the taxable wages
exceed $330,000.

From 1/10/89  $360,000 per annum reducing to NIL by $1 for each $4 that the taxable wages
exceed $360,000.

From 1/4/90  $400,000 per annum reducing to NIL by $1 for each $4 that the taxable wages
exceed $400,000.

From 1/10/90  $400,000 per annum with a fixed deduction entitlement of $33,333 per month.
From 1/1/91  $414,000 per annum with afixed deduction entitlement of $34,500 per month.
From 1/7/91  $432,000 per annum with a fixed deduction entitlement of $36,000 per month.
From 1/1/92  $444,000 per annum with a fixed deduction entitlement of $37,000 per month.
From 1/7/92  $456,000 per annum with a fixed deduction entitlement of $38,000 per month.
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APPENDIX B

CHECKLIST OF TAXABLE ITEMS

Remuneration Item Taxableor Exempt Refer ence
Accommodation * Fringe benefit

Accommodation alowances Taxable under certain conditions Page 10
Annud Leave Taxable

Apprentices Wages Taxable

Benefits *Fringe benefit

Board & Quarters * Fringe benefit

Bonuses Taxable

Car Parking * Fringe benefit

Clothing Allowance Taxable

Commissons Taxable

Consultants fees Taxable urider cextain conditions Pages 13 & 20
Contractors Taxable under.certain conditions Page 13
Debt wavers * Fringe benefit

Defence force payments Exémpt

Directors Fees Taxable

Dirt Allowances Taxable

Discounted staff purchases *Fringe Benefit

Education expenses * Fringe Benefit

Employment agency personnel Taxable under certain conditions Page 20
Entertainment dlowances *Fringe Benefit

Entertainment alowances - Tax Exempt Body Exempt wages

Footwear alowances Taxable

Gratuitous payments Not taxable

Gross Wages Taxable

Hedth Insurance * Fringe benefit

Holiday pay Taxable

Housing *Fringe benefit

Inlieu of notice Not taxable

Leave loading Taxable

Living avay from home alowances * Fringe benefit

Loans (Interest free/low interest) *Fringe benefit

Long service leave Taxable

Make up pay Taxable

Meds * Fringe benefit

Med alowances Taxable

Motor vehicles *Fringe benefit

Motor vehicle dlowances Taxable under certain conditions Page 10
Overtime Taxable

Overtime med alowances Taxable
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Partners drawings Not taxable
Piece-work payments Taxable
Prizes * Fringe benefit
Professional advice * Fringe benefit
Redundancy payments Not taxable
Rel ocation expenses *Fringe benefit
Not taxable

Reimbursements (business expenses)

Rentd subsdy alowances

*Fringe benefit

School fees *Fringe benefit
Share schemes * Fringe benefit
Shift dlowances Taxable
Sick pay Taxable
Site dlowances Taxable
Staff discounts * Fringe benefit
Subcontractors Taxable under certainconditions Page 12
Subscriptions *Fringe befiefit
Superannuation contributions (employer) Taxable Page 23
Taxi Fares * Fringe benefit
Telephone account payments *Fringesenefit
Termination payments
* Accrued leave Taxable
* Paymentsin lieu of notice Not taxable
* Redundancy payments Not taxable
Tool dlowances Taxable
Trave dlowances Taxable under certain conditions Page 10
Uniform alowances Taxable
Workers compensation payments Not Taxable
Notes

@ Fringe Benefits - Taxability to be determined in accordance with the Fringe Benefits Tax

Assessment Act 1986

2 Exemptions gpplying to organisations specified under Section 12 of the Pay-roll Tax Act 1971

are listed on page 28.






